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LEVIT.XVIL VL 


s Nome of you ſball approach to any 
that is near of Kin to him, Sc. 


HE Septuagint render it, 
KvIge Ta xrJew mts =o 

TMxFla oiuax Gagne: 
| wear AuoaTau, &c. Or, = 
Omdiay exrndr. The Larine. Fir, Vir 
nou accedit ad Propinquitatem (4ar- 
wit fg. 1- To her that is (oO near 
of kin, as that they dwell in the 
ſame Houlſc; as Parents, Children, 
Brothers and Siſters ; or the Pa- 
A 2 rents 


Mother. 


Of Conſanquinity. 


rents Brothers and Siſters, or Un- 
cles and Aunts. 

Nearnelſs of fleſh above me, 15 
my Mother; below me, is my 
Daughter; on my ſide, 1s my Si- 
{ter. 

Theſc may not bc approached, 
for their own ſakes, being Imme- 
diate Relations, and all elſe that 
are forbidden, are forbidden for 
the lakes of theſe. 

And that this is properly near- 


neſs of kin, or fleſh, _w appear 


by the Prohibition to the High- 
Pri-{t, that he may not be defiled 
for the Dead among his people, 
but for his Kin, that is ncar unto 
him hemay; For his Mother and 
Fatlicr, for his Son and Daughter, 
= his Brother and {[ Virgin] $1 
Cl. 


So that Nearneſs of Fleſh, is 
I: She out of whoſe Fleſh I am 
born. 2. She 


Of Conſangryinity. 2 
2. She that is Born out of my Daughre 
Fleſh. 
3 She that is immediately Born Siſter, 
of the ſame Fleſh that I am 
Rorn of. 


Now to keep men from this 
Nearneſs, God hath ft this Bar 
or reatuamnot Uncles and Aunts, 
whoſe Marriages are therefore 
forbidden to keep men farther off, 
from Father and Mother, Son and 
Daughter, and becauſe they are 


nah Parentes , © Loco Paren- 
tam. So have ſome men, not God, 
made a Bar of Colin Germans, tO 
keep men off from Brother and 
diſter. 

So the Jews were forbidden 
to make an Image, as a Bar to 
keep them from Idolatry. 

In the Leviticel Law there- 
fare are forbidden theſe Near- 


nelles. 
A 3 1, In 


Of Cor:ſanguinity. 

1. In the Aſcending Line, Fa- 
thers and their Children,and their 
Allics. 

2. In the Equal Side-Line, Bro- 
thers and Siſters, and their Allics. 

3. In the Unequal Side-Line, 
Uncles and Aunts, and their Al- 
lies. 


No Cohn Germ ans at all. 


By the Civil Law the ſame 
Nearnetles arc forbidden, and 
no farther ; exccepring as Vipien 
1” his Rule ODIIVES, thus: In 
Snarto | Gran Per mTEEFIERT | Con- 
aubium | extra eos Perſonas que Px: 
rentum Leberorumgque lod M YM ha 14.12 
Therefore ſays he, The Great 
Aunt by the Fathers and by the 
Mothers fide, and the Siſters 
Necce may not Marry, © zamris 
quarts grady fint, becauſe the 
Prohibition is not alwayes for the 

Near- 


"IT 


Of Conſanguinity. 
Nearneſs, or for the Degree, but 
for the proper Reaſon aforeſaid, 
ot being Vioi Parentes, Of $ walk 
Parentes. Ther fore ſuppoſing a 
Woman to Live to (te Six De- 
grees of her Line, yerit 1s unlaw- 
ful for her to Marry that Sixth 
Degree of her Nephews. 

In Colins in the Equal Side- 
Lines, the farther oft the leſs rea- 
ſon they ſhould be forbidden, 
but in Uncles and Aunts in the 
Deſcending unequal Side-Lines, 
the farther off the greater reaſon 
they ſhould be forbidden. 

Therefore there 15 no compart- 
ſon between the Cognation of 
Lncles and Aunts, and their Ne- 
phews or Neeces, in the unequal 
Deſc-nding Side-Lines, and the 
Cognarticn of Colms in the Equal 
Side Line s. 

It 's true, Jr part Cognationis 


gradu, par ide mque jus Statwatur £ 
A 4 That 


Of Conſanguinity. 
That is whcn the Cognation i: 
the (ame, the Law is the ſame too, 
meaning it u be meatured m the 
ſame kind of Cognation, Aſcend- 
ing compared to Aſcending 3 E- 
qual Collateral, ro Equal Colla- 
teral; Unequal to Unequal ; tor 
when the Compariton is —_ 
m the ſame order, then not only 


- 


the Degree, but the reaſon tor 


the moſt part is the ſame too. 
The Cale of Cohn Germans 1s 
no ways reached at asto a Pro- 


tnbition in the Levitical Law, be- 
caule there is no Degree cqually 
near unto it that is forbidden. 
except (as before) of ſuch Per 
ſons as are asit were Parents, or 
in the place of Parents 

There arc Inſtances of the Mar- 
riage of Colin Germans in Scrip- 
ture, as Jacob Viarried his Colm 
German Xachel, the Daughter of 
his Uncle Labar. — 


augh- 


Of Conſanguinſty, 
Daughters Married their Fathers 
Brothers Sons. Lhe Viig Afary Num.4.6. 
was Married re? hcr Coin Lor- 
man Joſeph, who was the Lgal 
Son of Heli, but the Natural Son , 
ot Jacob. Nov Heli and Jacob Math Bo 
were Brethren the Sons of Zat- 
thin, who was Grand-Father to 
Joſeph anc] Afary 

The Chriſtian Law or the Goſc * Tie 

| k Chriſtian 

pcl, no where torbids thele Miar- Los. 
mages. 

Chriit ſaith, A war ill lexve 
bis F ather and Mother, wid clexrv 
to bis Wife, and tiey two ſball be 
one fleſh. 

By Father and Mother, arc for- 
bidden the Marriage of Farcns 
and Children, 

By cleaving to hs Witec, arc 
torbidden Adultery, with ano 
ther mans Wite, and Extrauup- 
tal Pollutions, and Corcubitns 
Maſculorum. 


By 


Of Conſanguinity. 
By they Two jball be one Fleſh, 
1s forbidden Polyeamy, and the 
| mixture of ſeveral Species of 
|  Flelh, as Beſtiality, &c. 
| 3-Pwolikk As for Publick Honeſty and 
nd goos Good Report which 1s required 
Report, jn all things, eſpecially in Marn- 
| ages there 1s nothing contrary to 
| theſe in the Marriage of Cofin 
Germans; I do not mean falſe 
Love, or weak Fancies and Eſti- 
mations of Vulzear People, con- 
cerning publick Fame or Hone- 
ftv. But I hol4 that the Laws 
of God and of Men, and the unt- 
verlal Judgemnsof the molt Ct- 
vil partof Mankind, are the mea- | 
(urcs of publick Honelty. 


DR 


Inſtav-es, In thc Oration ot Sp. Ligwit:- 
Of Ws mis itt Ling, he faith, Pater mibi 


uxorem dedit fratris ſm filiam, 
Cicero pro Cluentio la ves, That his 
Siſter Married Melimes, hor Colm 
Gcrman : Auguſtus Ceſar gave his 


Daugh- 


Of Conſangutntty, 


Daughter Talia , to Marcellus the 
Son of his Siſter 0F:viz. The 
brave Brutus was marned to Porti 
the Daughter of his wife Unkle 
Cato. Marcus Antonizs the Phi- 
lbſopher was marned to his Cou- 
fin German Annia Fanſtins Con- 
Hantizs the Emperor, gave his St- 
ſter to her CoultnFulianys vl 1h. 
Duorum Juſt. de Nuptiis. & L. 3. 1. 
Non ſolum $. 1. F. 1. de Ritu Nupt- 
um F. L. { Nep- f. 2. de Ritu Nup- 
harm. L. Canditioni 2. C. de FLE 


tit. &%* Sulſt. 

 Theodolws (being over-ruled by 
S. \mbrojeYwas the firſt that forbad 
theſe Marriages. Tantunm pudor: 
trons continentie , ut conſobri- 
wariom miptias veluert tan JHAmRM SO- 


A 1 - UV. 
ITEM. for 


This was abrogated by Arca- Su. 
lines & Honorias his Son. v. Juſtin. 
4 Celebrandis C. de Nauptits. Revo- 
cata priſci Juris Anthoritate, reſtin- 
Gifg: 


Of Conſanguinity. 


Hiſg, calumniarum fomentis Me- 
trimoninum inter Conſobrinos habea- 
nr, 

In the Theodohan Code, the Law 
ſeems to lay otherwiſe , in the 
Tiles. $7 Nuptie ex Reſcripto pe- 
Fantur Co T. de Ince ſtis Nuptits. 

Alaric King of the Goths,com- 
manded Arrianus to make a Bre- 
viary of the Code, and corrupted 
this Law, fitting it to the cuſtoms 
of his own Countrev:So did he in 
the Epitome of Caizs his Inſtiru- 
tions. So did Th:1>bilus, till Cur- 
tis his Latine Interpreter needed 
Inm. 

As for the Canon Law, that 


"os doth now forbid it. of o! d IT was 


not ſo. In the Canons ot the 
Apoities are theſe Inttances, He 
that Marrics wwo Siſters, or his 
Brothers Widow or Daughter, 
may not be received into Hotv 
Orders, and no more : But about 

I. 


Of Conſanguinity, 


St. Auſtins time: Nendun probi- 
buerdt Lex bumana, Divine nun- 
quam. In the Synod of Paris, 
almoſt Six Hundred Years after 
Chriſt, theſe are called unlawful 
Marnages , £ue contre Precep- 
tum Domnn contrahuntur , none 
elle, In the old Canons all the 
prohibited Inſtances are m this 
Table. 
Nata, Soror, Neptis, Matertcre 
Fratris © VOxor. 
Ft Patris C onjux Aſter, Priveg- ; =_ 
na, Noverca. Spoal, 
UOrxoriſqz Soror, Privieni Nate, 
Nuruſq; 
Atq;, Soror Patris conjungt Lege 
vet antur 
But about this time wore ad 
Aſſemblies of Biſhops:becar:( + ine 
Nations were corrupted with rae 
Goths -and Vandals, and they 
were willing to comy!y with the 
Conquerors, they thought fit to 


prevent 


nn DO IA > a, 


For 4 De- 
grees. 


For® Dc- 
greet, 


Df Conſanguinity. 
prevemt Inceſtuons Marriages of 
Brother and Siſter, to make this 
Barr a T@7vag% of forbidingCou- 
fin Germans ro Marry. 

Theic Prohibitions of Popes 
began with the fiſt Degree of 
Couhns called Germans, then to 
the Second, Third and Fourth 
Degrees of Coufins fo oftcn re- 
moved, then to Seven, then' to 
Six and Four again, asinthe Sy- 
nod at Cabal/ian. Sometimes uſq; 
dum oeneratio agnoſcitur, ant me- 
morra YOErmentny. Their Reaſons 
are bald enough ; becanſe but 
4 Humours in the Body, but 4 E- 
lements of the World, but 4 Fin- 
gers and a Thumb on a Mans 
Hand, The Thumb is the Stirps 
or Common Pajent, and the Lite 
of Man 1s but a Span long, but 4 
Quarters of the World. 

Becauſe there are but 2 Facul- 
nes of the Soul ; which , being 
joyncd 


_ 


Conſanguinity. 
d the 4 Humours of the 
e 7: And therefore we 
un to the Seventh Ge- 
s, 1. to Couſins Scven 
oved. Theſe were their 
Reaſons againſt all Man- 
rohibite theſe Marriages. 
e let usnot forget, as the 
ubry of all: Becauſe, by 
i] Law; Inheritances det- 
t tothe 7. Degree: A 
und; becauſe Inheritan- 
d unto the 10 )-Degree. 
not, they reckon their 
s otherwiſe than the Ct- 
doth, and conſequently 
Marnapes of Coutins to 
Degree Excluſively ; be- 
ulm Germans by them 
koned bur in the 24 De- 
Whereas by the Civil Law 
are in the 4. Degree : 
that Law there are fo ma+ 


$ as there arc Perſons 
belide 


N 


For * Dc- 
grees. 


Df Conſanguinity. 
prevemt Inceſtuons Marr 
Brother and Siſter, to m 
Barr a T@7vagany of forbidi 
fin Germans ro Marry. 

Thee Prohibiions of 
began with the fiſt De 
Couſins called Germans, 1 
the Second, Third and 
Degrees of Couſins fo of 
moved, then to Seven, t 
$x and Four again, as in 
nod at Caballien. Soretir 
dum generatio agnoſcitur, a 
moria retinetir. Their 
are bald enough ; beca 
4 Humours In the Body, 
lements of the World, bu 
gers and a Thumb on 
Hand, The Thumb is t 
or Common Pajent, and 
of Vian 1s but a Span long 
Quarters of the World. 

Becauſe there are bur 
ries of the Soul z which, 


; J 
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yned to the 4 Humours of the 
Body make 7 : And therefore we 
uſt abſtain to the Seventh Ge- 
erations , 1. to Couſins Seven 
times removed. Theſe were their 
mighty Reaſons againſt all Man- 
{kind to prohibite theſe Marriages. 
{ One more let usnot forget, as the 
moſt doubry of all: Becauſe, by 
the Civil Law; Inheritances det- 
cend but rothe 7. Degree: A 
falſe Ground ; becauſe Inheritan- 
ces deſcend unto the 10'-Degree. 
But if not, they reckon their 
Degrees otherwiſe than the Ci- 
vil Law doth, and conſequently 
forbid Marniapes of Coutins to 
the 5'Þ- Degree Excluſively ; be- 
cauſe Couſin Germans by them 
are reckoned but in the 24 De- 
ree : Whereas by the Civil Law 
w they are in the 4. Degree - 
For by that Law there are ſo ma» 
ny Degrees as there are Perſons 
: belide 


Of Conſorgrinity, 
beſide the Common Stock ; bur 
by ti: Canon Law, fo far as ci- 
ther of rhe Perſons is diſtant from 
the Common Farcnt, {o far he 1s 
diſtant trom the other in the E- 
qual Lime. Sometimes that which 
1s lawtul hath becn prohibited, 
leſt men ſhovid run into that 
which 1s unlawful : This is a mat- 
ter of Prudence only, not of what 
1s lawtul or not. Such Laws arc 
Drains for Money. Gold will 
purchaſe Leaden Diſpcnfations. 
And fo it was when the Civil 
Law was Tuned to the Key of 
the Canon Law, and both to thc 
Aire of thc Gothes and Vandals. 

Second Coulims are forbidden 
to Marry, Ergo, fir{t Coulms much 
more,thougi they be not exprelly 
named. 

None eve: forbad ſecond Cou- 
fins to Marry, but they that {0+ 


bad firſt Coulins ro Marry. Iris 
- 


Of Conſanguinity. 


a Groundleſs Fancy, and Vulgar 
Error 5 Iſaec Married his ſecond 
Couſin. and that is more than can 
be ſaid againſt it. And this 1s 
Anſwer enough for ſuch a trifling 
Objection. 


Is 


x. Degree, 


OF 


Conſanguintty. 


OR, 


KINDRED by BLOOD. 


He Degrees of Cqnſanguini- 

ty, and their difterent Com- 
putation berween the Civilian: 
and Canmiſlts. arc better under- 
ſtood by the Inſpection of a Pe- 
digree, than by Writing or Speak- 
"mg 5 VCTt Juſtinian g1VCs good 
Directions, Jul. L. 1. Tit. de Nup- 
T13s., and 1b. 2. Tit. 5. de Gradibus 
Coenttorum. 

The firſt Degree of Conſan- 
guinity 15 12 the Right Line Af- 
cending and Deſcending, where 
all Degrees of that Line are for- 
bidden, So 


Of Canſanguinity, 


So that upwards a Man may 
not Marry his Mother, Grandmo- 
ther, or Great Grandmother, e*c. 
And downwards, he may not 
Marry his Daughter, Grand- 
daughter,no Great Grand-daugh+ 
ter, 

The Reaſon is, Becauſe in al] *can. 
theſe Caſcs one of the Parties is a 
Parent, or a Child by Blood: 
That is, The Woman 1s cither a 
Mother, or a Daughter to the 
\tan. 

This was Lots Inceſt; and Rex- 
bers Incelt, . Ger. 19, 33. Gert. 
28, 22. Gen. 38. 10. Lev. 18.7. Ec. 
Lev. 20. 11, 12, Oc. Ez- 22. 13: 
An. 2. 6. 

The ſecond Degree of Con- * 
langunity 15 ir the Side Line e- 
qual, in which all Propinquity,or 
nearneſs by Blood is forbidden to 
the Second or Third Degree 


only. 
B 2 


Df Conſanguintſty. 

The Reaſon 1s, Becauſe Pro- 
pinquity, or Nearneſs confiſteth 
but in Two or Three Degrees, 
as he 15 myncar Neighbour that 
dwelleth but two or three Houſes 
from me. And the Levitical Law 
ReckonsPropinquity or Nearncſs 
no further than the third Degree. 
The reſt ſhe accounts Remote. 

So that in the ſecond Degree 
of the Side-equal, or Collateral 
Line, ( the Civilians compute in 
that Line no firſt Degree at all) 
a Man may not Marry his Siſter, 
nor his Silters Daughter, &&c. for 
the is his near Kinſwoman, cither 
by the whole Blood, or by the 
half Blood. 

The Reaſon is, Becauſe in all 
theſe Caſes the Parties are always 
Frother and Siſter ; that is, the 
Woman is always Siſter to the 
Man, and the Man Brother tothe 
Woman by Blood. N 

or 


Of Confanguinity. I9 
This was Amons Inceſt with i=Nances. 
Tamerhis Siſter by the half Blood; 
for they were both Children to 
David by ſeveral Venters. z. Degree 
The third Degree is in the Side- 
uncqual Line or Linage upwards 
or downwards: In which up- 
wards a Man may not Marry this 
Aunt nor Great Aunt, ec. And 
downwards a Man may not Mar- 
ry his Neece,or hisNeccesDaugh- 
ter, ec, 
As when upwards I he with 
my Aunt, whether ſhe be my Fa- 
thers Siſter or Mothers Siſter b 
Blood : Or downwards I he wit 
my Neece whether ſhe be my 
Brothers Daughter or my Siſters Reaſon, 
Daughter. 
The Reaſon is, Becauſe 1n all 
theſe Cafes the Woman is ſtill 
either Aunt or Neece to the Man. 


ous 


Df Conſanguinity; 


The Computation of Degrees in the 
Right Line. 


The firſt Degree in the Right 
Line is .from me tomy Farther or 
Grandtather, and all my Parents 
upward,or from me to my Daugh- 
rer Or Grand- daughter, and all 
my Children downward. 

The ſecond D-egree in the Side- 
Line Equal 1s, trom me upward 
ro my Father one Degree, and 
from my Father downward to his 
Daughter, which is my Siſter, rwo 
Degrees. 

Now the Reaſon why mi the 
Side-Line the Computation pro- 
ceedeth not directly from me to 
my Siſter 3 but fercherth a com- 
paſs about upwards and down- 
wards, and patleth through our 
Parents 1s, Becauſe the Confſan- 
guumty between me and my Silter 

15 


Of Conlangninity, 
1s not Immediate. Proximous and 
Prime 1n the firft Degree, but 
Mediate. Propinquess and Secum- 
dary, through and by the means 
ot two common Parents: 

For no Blood is derived br 
paſſed from me to my Siſter, nor 
from her to mc « but Blood 1s de- 
rived or, palled trom our Parents 
to cach of us, and in us ther 
Blood is parted. 

My Mother therefore, who 
derives her Blaod to me immedi- 
ately, muſt needs be more Con- 
ſanguincous, or nearer of Kin to 
me than my Siſter, who derives 
no Blood at all to me, bur only 
takes part of the ſame Blood with 
me. And my Daughter. who 
derives her Blood immediately 
from mc, muſt nceds be more 
Conſanguineous or nearer of Km 
to me than my Siſter, who do- 
rives no Blood at all from me. 

B 4 My 


22 


Df Conſangutnity, 

My Mother therefore upwards, 
and my Daughter downwards are 
the Females of- nearcit Conſan- 
guinity or Kindred to me : And 
theretore they make the firſt De- 
gree ; for that whach in order 1s 
the neareſt or next tome, mult 
needs be the firſt from me: And 
Conſequently my Siſter being not 
ſo ncar to me im Conſangumity, 
Kindred or Blood, as is my Mo- 
ther and Daughter, cannot be 
computed in the-firſt Degree ; 
and therefore muſt cither be in 
the ſecond Dregrec, or in a De- 

ree morc remote, or clic m no 
ces at all, 

Hence 1t1s, that in many Accu- 
ratePed:grees the Lines are drawn 
and vilibly expreſſed in the right 
Line or Linage only, and they 
are drawn downwards only ac- 
cording to the Deſcent from the 
Parents to the Children. 

Becauſe 


Df Conſanguinity. 

Becauſe the courſe of theBlood 
which makes Conſanguimty,paſl- 
eth only by Deſcent downwards, 
But fideward in the Side-Line 
or Linage, no Lines atall are vi- 
fibly drawn and expreſſed ; be- 
cauſe -the Blood hath no paſlage 
at all that way; for there was 
none at all, neither from the Bro- 
ther to the Silter, nor from her 

to him. 
$0 that they partake not of one 
anothers Blood, but both par- 
take of their Parents Blood, which 
deſcends m Common to them 
both, and in them is parted and 
divided mto ſeveral Channels, 
making ſeveral deſcents; yet for 
Computation fake there are 
Lines conveyed fideward m the 
Side-Line or Linage,notLines real 
and vilible, but only imaginative 
and putative 3; ſuch as Aſtrono- 
mers conceive in Heaven , and 
Gco- 


24 


Sf Conſauguinity. 
Geographers on Earth, calling 
them Meridians or Paralle!s, which 
areno Reahiies viſible or (ſenſible, 
but only Imagimations or Fictions 
in Aſtronomy or Geography. 

The third Degree hdeward mn 
the Side-Line Unequal is thus, for 
my Uncle or Aunt. From me to 
my Father or Mother upwards is 
one Degree, then from my Fa- 
ther and Mother to their Father 
and Mother, or my Grandfather 
and Grandmother 1s two Degrees, 
then downwards to the Son or 
Daughtcr of my Grandfather or 
Grandmother, which 1s {1deward 
to my Father and Mother, which 
arc their Brother and Silter, which 
are my Uncle and Aunt 1s Three 
Degrees. 

And the Brother and Siſter of 
my Father or Mother is my 
Uncle and Aunt. 


And 


Of Conſanguinity. 

And for myNephew andNeece 
the Computation 1s thus; from 
me to my Father or Mother up- 
wards 1s one Degree, from my 
Father 'and Mother, then down- 
wards to their Son and Daughter, 
( which 1s ſideward to me ) which 
are mv Brother and Siſter, 1s rewo 
Deprecs, and from my Brother 
and Siſter downwards again to 
their Son and Daughter 1s Three 
Degrees. 

And the Son or Daughter of 
my Brother or Siſter 1s ny Ne- 
phcw or Neece. 

Sideward in the Side-Line or 
Linage no more Degrees are tor- 
Mdaden for Marriage bevond the 
Third Degree, enher by the Law 
of Moſes, or by the Civil Law, 
or by the Law of our Church. 

Becaute in theſe Lancs the De- 
pgrees only otPropimquity orNear- 
neſs are forbidden ; and Propm- 


quity 


4 Degrec. 


Df Conſanguintty, 
quity or Nearneſs conliſteth but 
1n Three Degrees, determining 
in the Third. 

And therefore Perſons in the 
Fourth Degree fideward, and 
much more m the Fifth or Sixth 
Degree, c. may lawfully Marry: 
Becauſe fuch Perions are mn no 
Degree of Propinquity, ſeeing 
Propinquity comprehendeth only 
but Three m__—_ : and conſc- 
quently firſt Couſins, or Couſin 
Germans, or Brothers and Siſters 
Children may lawfully Marry, 
and many times do fo: And rhere- 
fore a Man may Marry his Uncles 
Daughter, or his Aunts Daugh- 
ter; for my Unclesor my Aunts 
Daughter is 13s myCoulin German. 

The Fourth Degree {1deward 
berween Brothers and Siſters 
Children, or Coutin Germans 1s 
thus: from me upwaid to my 
Father or Mother 1s one Degree, 
trom 
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from my Father or Mother to 
their Father or Mother, or my 
Grandfather or Grandmother is 
Two Degrees : Then from my 
Grandfather or Grandmother, 
which are the common Stock 
downwards to their Son or 
Daughter, which (1deward are my 
Father and Mother, Brother and 
Siſter, and my Uncle and” Aunt, is 
Three Degrees:$ from my Uncle 
md Aunc downwards to their 
ton or Daughter, which are my 
Coulm Germans , 1s; Four De- 
grees. X 
This Computation of Degrees 
is according to the Crvil Law, 
whoſe Rule is this, Tot ſunt Gre- 
dus Cognationis, quot ſunt Genere- 
tiones, 1. So many Generations [0 
many Degrees. 

The Computation of the Ca- 
non Law 1s, Sxoto Gradn wnuſ- 
quiſq; corn diftat « communi 


ſtipite, 
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Tipite, eodem Gradn diſtant inter 
ſe, 1. In what Degrees the Par- 
ties are diſtant from the Com- 
mon Stock, in the ſame Degree 
they are diſtant between them- 
ſelves. 

So that Brothers and Silters 
Children, that by the Computa- 
tion of the Civil Law difter Four 
Degrees from cach other, by the 
Canon Law they difter but Two 
Degrees from cach other. 

So that the Civii Law conſt 
dereth Degrecs, eſpecially for 
Succethons of Inhermnances from 
Pcrion to Perlon, numbering the 
Degrees according to {ingle Per- 
tons,only by one Degree at once, 
alcending to the next or neareſt 
Common Stock or Parent, and 
thence deſcending to the Perſon 
whole Degree 1s required. But 
the Cannon Law conſfidereth 
rather the Degrees of Marriage 


made 
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made by the conlent of Two 
Perſons, and for that reaſon joyn- 
eth Two Perſons together in the 
numbring of Degrees. 

As to Coutm Germans there- 
fore, ( ro conclude ) though ſome 
Divines and ſome Lawyers here 
in Ereland do (cruple at the law- 
fullneſs of their Martiage; yet 
they ſcruple it without alleadg- 
ng any found Reaſon, butrely- 
ng only upon Tradition , and 
the long practice of the Cano- 
mits. who have forbidden thoſe 
Marnages for meer Lucre, to 
Gain Money tor the Licencing 

ot them, by Dilpenlations, which 
are denyed tonone,butare grant- 
ed of courſe, tor Monev. to all 
that defire them. Burt from the 
beginning it was not ſo, neither 
ought it to be ſo; becauſe the 
Rule holds good, Exod ab initio 
nou valuit, illnd tran Temporis 

cCOnmwa- 
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comvaleſcere non poteſt:That which 


was invalid from the 
cannot be made valid by 
of Time. 


OF 
Aftinity. 
OR, 


Alliance by Marriage. 


KID is grounded upon 


Law and Marriage, as Con- 
languinity is grounded upon 
Blood and Birth : And theretore 

here 1s a near reſemblance be- 
tween ther. And though in Aﬀ- 
mry there be properly no De- 
erees, yet Degrees are Aftigned 
toit, and ate computed actording 
tothe Degrees of Conſangunuty. 

The Gf Degree of ARnity Is x. Degree: 
n the Right Line Aſcending and 
Deſcending, where _ grees are 
wrbidden. So 
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So that upwards I may not Mar- 
ry my Fathers ſecond Wite, and 
downwards I may not Marry my 
Sons Wite. 

The Reaſon 1s, Becauſe in all 
theſe Caſes the Party Marned, is 
a Parent by Marriage to the Par- 
ty marrying: That is, the Woman 
1s either a Mother in Law, or a 
Daughter in- Law to the Man. As 
m Conſangumity, the Woman 
was either a Mother in Nature, 


or a Daughter in Nature to thc 
Man. 

This was Judas his Inceſt with 
Tamar his Sons Wite, and this was 
. the Corinthians Incelt with his Fa- 
thers Wite. 

The ſecond _ of Afﬀinity 


1s in the Side or Collateral Line 


Equal. 

So that un the ſecond Degree 
ſideward I may not Marry my 
Brothers Wute, or my _ mn 

av, 
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Law, nor my Wives Siſter, or my 
Siſter 1h Law. 

The Reaſon is, Becauſe mall refon; 
theleCaſes the Woman 1s (hill Slter 
in Law tothe Man, or the Parties 
Married areBrothers andSiſters in 
Law, as in Confanguimity the 
Parties are Brothers and Siſters 
by Nature. 

This was Jacobs Inceſt in Mar- laſtanceyt 
rving with Rachel his Siſter in 
Law ; for ſhe was own Siſter to 
Leah his firſt Wife. This was 
Herod; Inceſt, who Marryed with 
Herodias ns Brother Philips White. 
And this was Hemry the 8 his 
Caſe, who Marrved Katherine his 
Brother Arthars Wite. v. Ger. 29. 
30. Lev. 18. 9, 11, 16. Lev. 2% 
17,21, 2$4m. 13.10, 11, Math. 
14. 3, 4- 

The Third Degree of Afﬀinity 3 P*gw6 
5 11 the Side-Line Unequal. 
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So that in the Third Degree 


upward I may not Marry my 
Uncles Wite, or my Aunt in Law, 
nor Downwards my Nephews 
Wite, or my Neice in Law. 

The Reaſon 1s, Becauſe in all 
theſe Cales the Woman 1s till 
either Aunt or Neece in Law to 
the Man by Marriage, and fo 
vice ve ſa, or the Parnies 
Marned are Uncle or Aunt, or 
Nephew and Neece in Law, as in 
Conſangumity they are Uncles, 
Aunts, Nephews and Neeces in 
Nature. 

Now Aftnity ariſcth to mc 
Two ways; firitby my own Kin- 
dred, r. Kmimen or Kinſwomen 
when they are Marryed, or by 
my Wites Kinlmen or Kinſwomen 
when my ſclf am Marrycd. 

By my own Kindred, as 

1, By the Wives of my Male 
Kindred : Therefore the Wives 


e Of 
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of my Kinſmen by Conſanguni- 
ty, are my Afnes or Allies in the 
ſame Degree of Afﬀtnity, where- 
in my leveral Kinſmen and I 
ltood by Conlanguimity or Kin- 
dred. 

So upwards my Fathers Se- 
cond Wite, or my Stepmother,or 
Mother m Law,are my Athnes or 
Ally mrhe firſt Degree of Afﬀinity 
or Alltance.. becauſe my Father 
and I are in the firſt Degree of 
Conſangumty or Kmdred, and 
downwards my Sons Wite, or 
my Daughter in Law is my Athnes 
or Ally im the firſt Degree of 
Aftnity or. Hlhance, becauſe my 
Son and Iare in the firſt Degree ot 
Conſanguinity or Kindred : And 
ideward my Brothers Wite, or 
Siſter m Law, 1s my Afﬀtnes 01 
Ally wn the Second Degree ; be- 
cavſc my Brother and I are in the 
Second Degree of Conſangumty 

C 4 or 
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or Kindred : And fo farther fide- 
ward in the Third Degree, my 
Uncles Wite, or my Aunt in Law 
1s my Afﬀncs or Ally in the Third 
Degree of Attnitys becauſe my 
Unclc,and my Nephew,their Hut- 
bands, are my Kinſmen min the 
Third Degree of Conſanguimty 
2. Inhke manger wice verſa,the 
Husbands of my Kinſwomen, 3. c. 
of my Female Kindred by Con- 
ſanguinity, are my Atﬀines or Al- 
hes in the ſame Degree of Attnity 
wherem my ſeveral Kinſwomen 
and I ſtood by Conſanguinity or 
Kindred. 
_ So upwards my Mothers Sc- 
cond Husband, or my Father mn 
Law 1s my Attnzs or Ally in the 
hritDegree of Attnity or Alliance, 
becaule my Mother is my Kinſ(- 
woman in the firit Degree of 
Conſanguinity or Kindred : And 
downwards my Daughters Hut- 
band 
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band, or my Son in Law is m 
Aﬀanes or Ally in the firſt Degree 
of Aﬀmity, becauſe my Daugh- 
ter is my Kinſwoman in the firſt 
Degree of Conſanguimty : And 
fideward my Siſters Husband, 5 
my Brother m Law, 1s mv Aﬀncs 
or Ally m the ſecond Degrec of 
Afnity, becauſe my Siſter is my 
Kinſwoman im the ſecond Degree 
of Conlangurmty 5 fo hkewiſe 
farther fideward m the Third De 
gree, my Aunts Husband, or my 
Uncle by Marriage is my Afﬀines 
or Ally in the Third Degree of 
Aﬀrnity z and my Neeces Hul- 
band, or my Nephew in Law, i« 
my Afﬀncs or Ally im the Third 
Degree of Afthmrty,becauſe corre- 
ſpondend) my Aurt & my Neccc 
e Kmtwomen m the Third De- 
eree of Conlangamity orKmdred. 
By my Wires Kindred. 
Beſides the Aﬀ/hnity ariſing un- 
C 4 to 


Ot Aﬀtnity, 
tome by my own Kindred, 1. My 
Kinſmen and myKm(women,there 
accrues unto-me it I be Marned a 
greatStock of Aftnity by my Wife. 

Yet a Man and his Wite ar 
properly of no Kin atall, neithe: 
by Conlanguinity, or Aftnity m 
any Degree of Propmquity net 
ther before Marriage nor atter. 

Not before Marriage, becauſe 
their Conlangumity or Attniry 
an any Degree of Propmquity 
- 6b be ſo juſt an —_—_ 
againſt their Marnage, that there- 
upon they nught not Na ry atall, 
or if they did Marry, their Mar- 
riage would be accoumecd unlaw 
ful and Incc{tuous. 

Nor after Mazxriage, becauſc 
Conſlanguinity and Atinity lycth 
neceſſarily between two diſtin(t 
Perlons, who make the diſtin& 
terms of thoſe Relations. 

But a Man and hisWite though 
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naturally and ſenſibly they are 
Two diſtin Perſons, yet Jurally 

and Legally in the Eſtimation of 
Law, they are no more two but 

one Perſon, or as the Scripture 
phraſeth ut. They Two are no more Mat. 1s 
Two, but one F leſb. 

Again, after Marriage a man 1s 
ncarcr to his Wite than to his Fa- 
ther and Motherztor he muſt leave 
his Father and Mother and cleave 
to his Wife : But a Mans Conſlan- 
guinity with his Father and Mo- 
ther is in the firſt Degree, and 
therefore there can be no Degree 
ot Conſanguinity with his Wite, 
becaule there can be no Degree 
betore the fr{t. 

The Marnage therefore of Man 
md Witc ettecteth nenher Con- 
ſanguinity nor Athnity, but an 
Unty, which 1s a Conjunchon 
more Entire, more Pertect, more 
E mincnt, or more tranſcendent 

than 


Of Aﬀmnity. 
tome by my own Kindred, 1. My 
Kinlmen and myKm{women,there 
accrues unto-me it I be Marned a 
greatStock of Aftmity by my Waite. 

Yet a Man and his Wite arc 
properly of no Kin atall, neither 
by Conlanguinity, or Athnity m 
any Degree of Propmquity net 
ther before Marriage nor atter. 

Not before Marriage, becauſe 
their Conlanguminty or Attnity 
an any Degree of Propmquity 
x ky be fo juſt an Impediment 
againſt their Marnage, that there- 
upon they mught not Ml; ry at all, 
or if they did Marry. their Mar- 
riage would be accouncd unlaw- 
ful and Incc{tuous. 

Nor atter Mazxriage, becauſe 
Conſanguinity and Atinity lycth 
neceſlarily between two diſtin(t 
Perſons, who make the diſtin 
terms of thole Relations. 

But al Man and hisWite thougn 
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naturally and ſenſibly they are 
Two diſtin Perſons, yet Jurally 
and Legally in the Eſttmation of 
Law, they are no more two but 
one Perſon, or as the Scripture 
phraſeth it. They Two are no more __ 4 
Two, but one Fleſh. by 

Again, after Marriage a man is 
ncarcr to his Wite than to his Fa- 
ther and Motherzfor he muſt leave 
his Father and Mother and cleave 
to his Wife : But a Mans Conſan- 
guinity with his Father and Mo- 
ther is in the firſt Degree, and 
therctore there can be no Degree 
ot Conſanguimity with his Wite, 
becauſe there can be no Degree 
betore the hrft. 

T he Marnage therefore of Man 
and Wite cttecteth neither Con- 
ſanguinity nor Affinity, but an 
Umrty, which 1s a Conjunthon 
more Entire, more Pertect, more 
E mincnt, or more tranſcendent 

than 
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than any Conſanguimty or Aftni- 
ty can poſhbly be. 

And though this Union by 
Matriage be neither Conſanguim- 
ty nor Affinity, yet withourtMarr1- 
age there 1s no lawtu] Conſangui- 
nity nor Athnity, but Baſtardy. 

For Marriage is the Ground 
and Cauſe of both thoſe Relati- 
ons, itis the Sced and Root from 
whence they ariſe, and it is the 
Terme orPoint from whence their 
Degrees arc meaſured. 

And Conſequently a Man and 
tis Wite arc neither Afﬀenes nor 
Conſanguinei, but Conjuges. That 
1s, neither of Altance or Blood, 
but Conjoyned in one Perſon in 
Law, and Yoke-Fellows im onc 
Sacred Band of Wedlock. 

And though in ſome paſſages 
of the Civil Law they be called 
Afﬀaines, yet that Appellation muſt 
be conſtrued for a Metaphor and 
an Impropriety. Now 
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Now the Attnity that ariſeth 
unto me by my Wife, is eaſily 
computed thus. 

My Wwes Conſanguinei or 
Couſins are Afines orAllies to me, 
and are in the ſame Degree of 
Afﬀnity to me, as they ſtand in 
Degree of Conſanguinity to her. 

And therefore my Wives own 
Father and Mother aremy Father 
mn Law and Mother in Law,which 
tome is Affinity in the firſtDegree 
of Conſangmnity. 

So my Wives own Brothers 
and Siſters are my Brothers m 
Law and Siſters in Law , which 
x Aftnity in the Second Degree. 

So my V Vives own Uncles and 
Aunts are my Uncles in Law and 
Aunts in Law, which is Afﬀinity 
in the Third Degree. 

And vice verſa my Conſangei- 
wet or Couſins, are Aﬀ/nes or Al- 
hes to mp VVite in the ſame De- 

- grees 
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grees of Afﬀrmity as they are tome 
ot Conſanguimty. 

And therefore my own Father 
and Mother are my V Vives Father 
in Law and Mother im Law, which 
is Aftmity in the firſt Degree. 

So my own Brothers and $i- 
ſters, are Brothers m Law and $1- 
ſters in Law to my VVite, which 
is Affinity in the Second Degree. 

And ſo my own Uncles and 
Aunts are Uncles m Law and 
Aunts in Law to my V Vite, which 
is Afhnity m the Third Degree. 

In Afmity therefore as to the 
Pomt of Marriage; fo many De- 
grees are forbidden, as there are 
reſtrained in Conſanguinity by 
Blood. 

As therefore in Conſanguinity, 
I may not Marry any of my Kin- 
dred or Couſins in the Firſt, Sec- 
cond or Third Degree, fo m 
Aftmity I may not Marry any of 

my 
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my Aftines or Allies in the Firſt, 
Secohd, or Third Degree. VVhe- 
ther that Athnity anlſe tome from 
my own Kindred, or from my 
V Vives Kindred. 

But it muſt be obſerved, That 

though Conlanguimty by the 
means of Marriage breed Aftm- 
ty, yet Afﬀtnity {o bred, begets 
no farther Affinity. 

And theretore though my 
VVives Kindred arc Coulins or 
Allies ro me, yet they are not 
Allies to my Kindred or Couſins. 

So that though my VVives 
Father & Mother are Alhes tome, 
vet they are not Allies to my own 
Father & Mother, nor tomy own 
Brothers & Silters, nor to my own 
Sons and Daughters it I had any 
by my former VVite. 

'S likewiſe my VVives own 
Brothers and Siſters, though they 
be Allied to me, yet they are not 
Alted 
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Allied to my own Father and 
Mother, nor to my own Brothers 
and Siſters, nor to my own Sons 
and Daughters, if I had any by 
my former VVite. 

So againmy V Vives own Chil 
dren, it ſhe had any by a for- 
mer Husband, though they be 
Allies ro me, yet they are not 
Allics to my own Father or Mo- 
ther,nor to my own Brothers and 
Siſters, nor to my own Sons and 
Daughters, it I had any by a fbr- 
mer VVite. 

Hereupon as to the Point of 
Marriage it will follow, That 
reſpectively to me and my VVite 
Three ſorts of Marriages may be 
lawful. 

Firſt upward, That my own 
Father and my VVives Mother, 
their reſpective Conjuges bding 
dead, may marry. 

Becaule though my own Fa- 


ther 
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ther be Allied to my VVife, yet 
he is no way Allyed to her own 
Mother : And her own Mother 
though the be Allied to me, - yet 
ſhe is no way Allied to my own 
Father. 

Secondly it will tollow fide- 
ward, That my own Brother, 
and my VVives own Silter may 
marry, 

Becauſe though my VVives Reaſon 
own Siſter be Allied to me, yet 
ſhe 1s no way Allied to my own 
Brother. 

So likewiſe my own Siſter and 
my VVives own Brother may 
marry for the ſame Reaſon. 

Thirdly it will follow down- 
ward, That my own Son by a 
former VVite, and my VVives 
own Daughter by a former Hut- 
band may marry. 

Becauſe my VVives OWN Reaſon, 
Daughter by another Husband, 

though 
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though ſhe be Allied to me, yet 
ſhe is 15 not Alled tomy own Son 
by another VVite. 

And for the ſame Reaſon my 
Daughter by a former VVite 
may marry my V Vives own Son 
by a former Husband. 

In ſeveral Inſtances the Practice 
of theſe Three kinds of marnia- 
ges hath been, and 1s known in 
the VVorld. 

Furſt upward between the Pa 
rents of a man and his V Vite. 

Secondly fideward, between 
the Brothers and Siſters of a man 
and his V Vite, 

Thirdly downwards between 
the Children of a man and his 
Witc, which they had by tha 
former Conjuges. 

The Church of Exgland in Calc 
ot marnage forbids no more De 
trees of Confangumity or Attmi- 
ty than arc forbidden m the Civil 

Law. 
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Law. Yet the numbers and com- 
partes the Degrees ſomewhat o- 
therwiſe, following therein the 
Accomprt of the Canon Law. 

For the accounts Brothers and 
Siſters to be m the firſt Degree 
of the fide Line z whereas the 
Civil Law accounts them in the 
ſecond Degree of the fide Line, 
nd makes no hr{tDegree in that 
Lme at all. 

Bur the matter comes all ro 
one paſs, as ſome Players at 
Gleek , reckon their Games dit- 
terently, and yer accord well c- 
nough in the ſum of the 'ac- 
count. 

For it we confider the 'hde 
Line alone by ns felt, as there 
re (ſeveral Perſons mm vt, then 
{ome of thoſe Perions mult needs 
make the firſt Degree of the fide 
Line in reſpect of the Perſons 
following therein. Bur if we 
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- upon the Standard of the 

Conn or the Perſon whoſe 

uinity 1s required, and 

om the Degrees thereof 
are © oceans and numbred up- 
ward, downward, and hdeward, 
Then the Perſons of the firſt De- 
gree inthe fide Line, muſt needs 
make the ſecond Degree of Con- 
ſanguinity in reſpect of the Stan- 
dard, or Perſon ſuppoſed whoſe 
Conſanguinity 15 required, and 
from whom the Degrees are to 
be meaſured , according to the 
courſe whereby the Blood 1s de- 
nved , which doth conſtitute 
Conlanguinity , as before hath 
been intimated. 

The Levitical Laws for Mar- 
riage, do now bind Us of the 
Church of England; Yet this 
Truth is to be underſtood with 
ſome Caution, 


For 
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For albeit theſe Laws do bind 
us, yet they bind us not by Di- 
vine Authority , becauſe their 
Obligation by Divine Authority 
ceaſed, expired, and dyed at the 
death of Chriſt. 

And thereupon all Chriſtian 
Churches were left to their (e- 
veral Liberties to follow ſuch 
Rules, Orders, Meaſures, and 
Degrees, as by right Reaſon,and 
Chriſtan Prudence ſhould be 
eſtabliſhed: 

For the determination whereof 
the Church of Ergland concerv- 
ed it the moſt prudent courſe to 
make the Levinical Laws her 
Prehdent and Pattem; and at 
aſt aſſumed them, and adopted 
them into her own Canons and 
Statutes z reviving unto them an 
Obligation, not of Divine Au- 
thority, as once they had from 
God, but of Humane Authon- 


ry, 
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ty, by the Secular and Ecclch- 
aſtical Power ot our Princes and 
Biſhops after the Reformation. 

Thus rhele. very Levincal 
Laws tor Marriage, whole Ob- 
ligation by- Divine Authority 
was long ktnce expured', were 
afterwards revived unto a new 
Obliganon upon us by Humane 
Authority. 

In like manner divers of the 
Civil Laws-&o. now oblige us 
here in Frneland , yet not by 
their origmnal -Conſtirurion, nor 
by the Imperial Authority, <- 
ther of Juſtinian, or any other 
Emperor, but by the Authority 
of our own: State,” which hath 
aſſumed and confirmed them 
into Laws as Obligatory here in 
England as they were in the Ro- 
man Empire. 
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WITH 
A Defence of the 32" Article of 
Religim of the Church of England , 
& & * 
Piſhops, Prieſts and Deacons are not commanded 
by God's Law,cither toVow the ſtate of lingle 
lite, or to abſtain trom Marriage 3 therefore it 


is lawful for them, as tor all othcr mcn, to 
marry at their own diſcretion , as they thall 


judge the ſame to ferve betrer to godlinels. 
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